AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§207.3

§207.3 Restrictions.

(a) Aircraft and aircraft parts sold
under the Act shall be used primarily
for oil spill spotting, observation, and
dispersant delivery, and may not have
a secondary purpose that interferes
with oil spill response efforts under an
oil spill response plan. Use for a sec-
ondary purpose requires the prior writ-
ten approval of the Secretary of De-
fense and the Secretary of Transpor-
tation, and a certificate from the Fed-
eral Aviation Administration, to be ob-
tained in advance, for the proposed sec-
ondary use.

(b) Aircraft may not be flown outside
of or removed from the U.S. except for
the purpose of fulfilling an inter-
national agreement to assist in oil spill
dispersing efforts, for immediate re-
sponse efforts for an oil spill outside
United States waters that has the po-
tential to threaten United States wa-
ters, or for purposes that are jointly
approved by the Secretary of Defense
and the Secretary of Transportation.

(c) The DoD sale of aircraft and air-
craft parts sold under the Act shall not
extend past the time limits of the Act.

§207.4 Qualifications.

The Secretary of Transportation
must certify in writing to the Sec-
retary of Defense prior to sale that the
person or entity is capable of meeting
the terms and conditions of a contract
to perform oil spill response services
by air, and that the overall system to
be employed by the person or entity for
the delivery and application of oil spill
dispersants has been sufficiently tested
to ensure that the person or entity is
capable of participating in an oil spill
response plan that has been approved
by the Secretary of the Department in
which the Coast Guard is operating.

(a) Prior to sales offerings of aircraft
or aircraft parts, the U.S. Department
of Transportation (DoT) must provide
to the Defense Reutilization and Mar-
keting Service (DRMS), in writing, a
list or persons or entities eligible to
bid under this Act, including expira-
tion date of each DOT contract, and lo-
cations covered by the DOT contract.

(b) This requirement may not be del-
egated to the U.S. Coast Guard (USCG).
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§207.5 Sale procedures.

Sale of aircraft and aircraft parts
must be in accordance with the provi-
sions of Chapter 4 of DoD 4160.21-M
(August 1997), paragraph B 2, and with
other pertinent parts of this manual,
with the following changes and addi-
tions:

(a) Sales shall be limited to the air-
craft types listed in Attachment 1 of
Chapter 4 of DoD 4160.21-M (August
1997), and parts thereto.

(b) Sales shall be made at fair mar-
ket value (FMV), as determined by the
Secretary of Defense and, to the extent
practicable, on a competitive basis.

(1) DRMS must conduct sales uti-
lizing FMVs that are either provided
by the Military Services on the Dis-
posal Turn-In Documents (DTIDs) or
based on DRMS’s professional expertise
and knowledge of the market. Advice
regarding FMV shall be provided to
DRMS by DOT, as appropriate.

(2) If the high bid for a sale item does
not equal or exceed the FMV, DRMS is
vested with the discretion to reject all
bids and reoffer the item:

(i) As excess property on another oil
spill sale, if there is indication that
reoffer may be successful; or,

(ii) As surplus property if, after re-
porting the aircraft to the General
Services Administration (GSA) for uti-
lization and donation screening, there
are no Federal or State Agency re-
quirements as determined by GSA.

(3) Disposition of proceeds from sale
of aircraft under the Act, net of
DRMS’s expenses, will be to the gen-
eral fund of the United States Treasury
as miscellaneous receipts.

(c) Purchasers shall certify that air-
craft and aircraft parts will be used
only in accordance with conditions
stated in §207.3.

(1) Sales solicitations will require
bidders to submit end-use certificates
with their bids, stating the intended
use and proposed areas of operation.

(2) The completed end-use certifi-
cates shall be used in the bid evalua-
tion process.

(d) Sales contracts shall include
terms and conditions for verifying and
enforcing the use of the aircraft and
aircraft parts in accordance with provi-
sions of the guidance.
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